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Abstract:

The Statute of the International Criminal Court came
into legal force on July 1% 2002 and since that the court's
organs began working and all hopeful to achieve international
criminal justice; according to the provisions of Article 05 of the
Statute, the ICC has tried to exercise all its powers and
functions deriving the necessary legal force from this text
which indicates its competence.

Like any court, there should be an existence of a lawsuit
thus the court will consider it, this lawsuit is brought by who
has the right to do so, either by the public prosecutor
representing the complainant in the criminal proceedings,
unlike the matter for the International Criminal Court where
Furthermore to the right of the general prosecutor to move the
case up, Article 13/b of the Statute authorized the Security
Council a right to refer the criminal case to the International
Court, under Chapter VII of the Charter of the United Nations;
the Statute of ICC authorized such right to States-party.



The Office of the Prosecutor is considered the arm of the
public prosecution which is a separate and independent body
headed by the Prosecutor assisted by one or more deputy
prosecutors who —all- must be of different nationalities
enjoying the "high moral character" and “extensive™ practical
experience in criminal trials, as they must be fluent at least of
one of the working languages of the Court.

In criminal justice, whether temporary or permanent, it
was proved that the choice of the general prosecutor remains
always of the most difficult matters, but more difficult than the
election of judges of the Court, so that, later it was agreed and
highly desirable for this delicate position when to be filled,
would be by consensus and not by the proposal or ballot that
may be volatile and unexpected in the end.
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(1)- Colloquium of Prosecutors of International Criminal Tribunals on
“The Challenges of International Criminal Justice” REPORT OF
PROCEEDINGS, From 25 November to 27 November 2004, the
International Criminal Tribunal for Rwanda (ICTR) hosted a colloquium
for the Prosecutors of the International Criminal Tribunals at the Arusha
International Conference Centre in Tanzania.. It was the first colloquium.
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(8)- Laura Barnett, The international Criminal Court: role and history,
library of Parliament, Canada, 2008, p.03
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(10)- Horowitz, Solis, The Tokyo Trial, International Conciliation 465
473-584.(Nov), 1990, pp
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(13)- Major Jeffrey L. S Pears, Sitting in the Dock of the Day: Applying
Lessons Learned from the Prosecution of War Criminals and Other Bad
Actors in Post-Conflict Iraq and Beyond, Military Law Review, Vol. 176,
p.122.
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(20)- Vohrah, L.C. , Some Insights into the Early Years, Journal of
.388.International Criminal Justice, 2004, 2, p

(21)- David J. Scheffer, Symposium on ‘The ICTY 10 Years On: The
View from Inside,” Three Memories from the Year of Origin, 1993, 2004
.353, 359.2, JICJ, pp

(22)- Schefter, “Symposium on ‘The ICTY 10 Years On,”” 353; see also
.Scheffer, All the Missing Souls, 31

(23)- Harry M. Rhea, The United States and International Criminal
Tribunals, A thesis submitted to the Irish Centre for Human Rights In
conformity with the requirements for the degree of Ph.D. in Law School
.of Law National University of Ireland, Galway, Ireland, August, p.144
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(25)- DespinaKyprianou, Comparative Analysis of Prosecution Systems
(Part 1): Origins, Constitutional position and Organization of Prosecution
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Attorney General’s Office in Prosecutions: Rhetoric, Ideology and

Practice’ (University of London — LSE 2006) which will be published by

Springer in 2008, p.11.
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